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Importance of a will 
 A written document 

 
 Of legal force 

 
 To effectively dispose of a testator’s 

estate 
 

 Dying intestate 
 

 Freedom of will 
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Issues to consider 

 
1. Reduce estate duty 
2. Reduce CGT  
3. Cash requirements 
4. Administration 
5. Economy- realistic 
6. Benefactor- needs 
7. Beneficiaries- needs 
8. Growth 
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Dividing up your estate 
 Bequests 
 Usufructs 
 Fideicommissums 
 Trusts 
◦  aims and objectives set out 
◦ Perpetual succession 
◦ Can protect young children 
◦ Can protect disabled persons 
◦ Can protect aged parents 
◦ Can also be created during lifetime- inter vivos 
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Freedom of will  

 Reasonable support for dependants 
 Maintenance of surviving spouses Act 
 Law of intestate succession 
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Formalities for a valid will 

 Governed by the Wills Act 
 Your signature needs to be attested to- is 

it you signing? 
 Two witnesses 
 Consequences of an invalid will- can a 

previous will be executed in its place?   
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Problem areas 
 Appointing inappropriate executors 
 Executor should be given the power to 

appoint an agent- (if they do not have 
expertise) 

 Check the executors fees- default  
 3.5% of gross estate value 
 Use wording that cannot be easily 

misintepreted 
 Not ensuring enough liquidity 
 Not revising your will for change in 

circumstances and every 5 years 
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Estate Duty 

 All property held at death- Market value 
 Deemed property- eg insurance policies 

 
 Deductions for all liabilities 
 Deduction for accruals to spouse (s4(q)) 
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Estate Planning 
 Do not plan for tax purposes only 
 If you have set up an inter vivos trust 

ensure you have provided for yourself 
 Be aware of the tax implications of dying 
◦ Dying is a capital gains tax event (max 13.3% 

of gains) 
 Roll over for assets going to a spouse 
◦ Estate duty at 20% but 
 First 3.5m is exempt 
 Spousal bequests also exempt 
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Drawing up the will 
 Lawyers fees 
 Read through the draft carefully 
◦ Make sure it is what you want 

 Suggestion from Warren Buffet 
 : "Your children are going to read your Will some 

day. It's crazy to only let them see it after you're 
dead. (Once they have hit their mid-30s it's good." 
(He said it is important to talk through your Will 
with your children so that they could understand 
why certain decisions were taken and ask questions 
– obviously not possible once you've passed on.) 
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Finally 

 The plan must make sense 
 
 
 
 
 

 Tax should not be the only consideration 
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